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1. Claims 1-3 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re claim 1 , at the last two lines, the phrase "the cleaning water" is without proper 
antecedent basis. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1,2, 10, 14 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over either Rollins (U. S. Pat. No. 582,148). 

Re claim 1, Rollins discloses a cleaning device for an instrument, comprising: 

a tubular member (E) including a proximate-end portion and a distal-end portion 

the distal end portion intended to be inserted in an inlet of a channel of the instrument; 
a first water supply outlet (as at e 3 ) formed in the distal-end portion of the tubular 

member and which leads to the channel to supply cleaning water to the channel, when 

the distal-end portion is inserted in the inlet of the channel; 

a seal member (e) which is disposed on an outer periphery of the distal-end 

portion of the tubular member and which is positioned upstream from the first water 

supply outlet to seal a gap between an outer peripheral portion of the distal-end portion 

and an inner surface of the channel and to constitute an engaging portion which 
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attaches the distal-end portion inserted in the inlet of the channel to the instrument, 
when the distal-end portion is inserted in the inlet; 

a second water supply outlet (e 9 ) formed in the tubular member and positioned 
upstream from the seal member and 

a water inlet (e 8 ) which is formed in the proximate-end portion of the tubular 
member and which is connectable to a water supply that differs from the claim only in 
the recitation of the device for cleaning and for cleaning a medical instrument. As for the 
cleaning process, it should be noted that Rollins fails to specifically disclose the device 
for cleaning, however, in view of the fact that Rollins employs water, cleaning would 
automatically be inherent. As for cleaning a medical instrument, the same has been 
deemed to be of little patentable significance in that the body of the claim fails to recite 
any limitations that would limit the device for cleaning medical instruments only. 
Claims directed to apparatus must be distinguished from the prior art in terms of 

structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 

531 (CCPA 1959). " [A]pparatus claims cover what a device is, not what a 

device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 

1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). (emphasis in original). Reclaim 

2, Rollins discloses the engagement portion (c 1 ). Re claim 10, Rollins discloses the seal 
(c 2 ) as claimed. Re claims 14 and 18, Rollins discloses the second outlet and water inlet 
arranged as claimed. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 and 10 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Krause (U. S. Pat. No. 1,402,504). 

Re claim 1 for example, Krause is cited disclosing a cleaning device for an instrument, 
comprising: 

a tubular member (6) including a proximate-end portion and a distal-end portion 
the distal end portion intended to be inserted in an inlet of a channel of the instrument; 

a first water supply outlet (as at 16) formed in the distal-end portion of the tubular 
member and which leads to the channel to supply cleaning water to the channel, when 
the distal-end portion is inserted in the inlet of the channel; 

a seal member (7 disposed on the lower/distal end see fig. 1) which is disposed 
on an outer periphery of the distal-end portion of the tubular member and which is 
positioned upstream from the first water supply outlet to seal a gap between an outer 
peripheral portion of the distal-end portion and an inner surface of the channel and to 
constitute an engaging portion which attaches the distal-end portion inserted in the inlet 
of the channel to the instrument, when the distal-end portion is inserted in the inlet; 

a second water supply outlet (15) formed in the tubular member and positioned 
upstream from the seal member and 

a water inlet (not shown) which is formed in the proximate-end portion of the 
tubular member and which is connectable to a water supply of cleaning water as for the 
recitation of the device for cleaning a medical instrument, the same has been deemed 
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to be of little patentable significance in that the body of the claim fails to recite any 
limitations that would limit the device for cleaning medical instrument only. 

Claims directed to apparatus must be distinguished from the prior art in terms of 

structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 
531 (CCPA 1959). " [Ajpparatus claims cover what a device is, not what a 
device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). (emphasis in original). Re claim 
10, Krause discloses the seal (upper element 7). 

2. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Krause in 
view of Clapp et al. (U. S. Pat. No. 4,799,554). 

Claim 2 defines over Krause only in the recitation of the engagement portion. Clapp is 
cited disclosing the engagement portion (as at 21, se fig. 1) as claimed. It therefore 
would have been obvious to one having ordinary skill in the art to modify the device of 
Krause, to include an engagement portion as taught by Clapp, for the purpose of 
supporting the device thereby preventing any chafing damage to the device. 

3. Claims 3, 1 1 -1 3 and 1 5-1 7 stand objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

4. Claims 4-9 stand allowed. 

5. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 
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6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANKIE L. STINSON whose telephone number is 
(571 ) 272-1308. The examiner can normally be reached on M-F from 5:30 am to 2:00 
pm and some Saturdays from approximately 5:30 am to 1 1 :30 am. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr, can be reached on (571) 272-1700. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



FRANKIE L. STINSON 

Primary Examiner 
GROUP ART UNIT 1746 


